
CITY OF MOAB 
PLANNING COMMISSION 

PUBLIC HEARING 
PROPOSED ZONE CHANGE APPLICATION 

  
 
The City of Moab Planning Commission will hold a Public Hearing on Thursday, 
June 8, 2017 at approximately 6:00 p.m. in the Council Chambers of the Moab 
City Offices at 217 East Center Street, Moab, Utah. 
 
The purpose of this Public Hearing is to solicit public input on a proposed zone 
change from R-2, Single-Family and Two-Family Residential Zone, to R-4, 
Manufactured Housing Residential Zone, for approximately 5 acres of a 9.75 
acre parcel of property addressed as 354 Williams Way and located north of 
Moab Regional Hospital.   
 
The proposed zone change application is available for public review at the Moab 
City Planning Office located at 217 East Center Street and on the website at 
www.moabcity.org.  Written public comment may be directed to the Planning 
Department at the listed address.  To ensure that the Planning Commission has 
the opportunity to review written comments prior to the meeting, written 
comments will only be accepted until 5 pm the day prior to the public hearing.   
 
In compliance with the Americans with Disabilities Act, individuals needing 
special accommodations during this meeting should notify the Planning Office at 
217 East Center Street, Moab, Utah 84532; or phone (435) 259-5129 at least 
three (3) working days prior to the meeting. 
 
 
/s/ Sommar Johnson 
Zoning Administrator 
 
Published in the Times Independent, May 25 and June 1, 2017. 
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Housing Authority of 
Southeastern Utah 

serving grand and san Juan county 
 

Main Administrative Office 
321 East Center Street 
Moab, UT  84532 
Phone (435) 259-5891 Fax (435) 259-4938   
TTY (800) 346-4128 
Email:  hasu@frontiernet.net 

 
 
Re: Zone Change Narrative Statement for Property Owned by the Canyonlands 
Health Care Special Service District R2 to R4 Northern Portion Parcel #01-001-
0113 
 
Applicant: Canyonlands Health Care Special Service District – Kirstin Peterson, 
Chair 
Appointee: Housing Authority of Southeastern Utah 321 E Center St. Moab, UT 
(435)259-5891; Ben Riley, Executive Director 
 
 
Introduction: 
 This application for zone change is being made by the Canyonlands Health Care 
Special Service District (CHCSSD) and the Housing Authority of Southeastern Utah (HASU).  
HASU has been designated the appointee to develop the northern portion (residential zoned 
portion) for Independent Senior Living in accordance with the Moab Area Partnership for 
Seniors (MAPS) restrictive covenants and master plan vision created prior to the 
construction of the Moab Area Hospital and Care Center.  HASU approached the CHCSSD 
for development of an affordable, independent senior living apartment complex to continue 
the vision of the MAPS plan and to provide housing for low income seniors in Grand County.  
It is the intent of HASU to submit an application for Low Income Housing Tax Credits 
(LIHTC) this fall to provide deed restricted, affordable housing for seniors that will be 
income restricted primarily for seniors 55 and older making less than 50% of the Area 
Median Income (AMI).   
 The following introduction will lay out the MAPS vision, partnership between the 
CHCSSD and HASU, a short project description, and restrictive convents held to the land 
restricting use to seniors in Grand County.     
 The MAPS vision started in the late 90’s and formalized with an Interlocal Agreement 
between the CHCSSD, County, and City in 2001 as a response to an aging hospital located 
on 400 North and the need for extended senior services to the Grand County population 
(Attachment 1).  The intent was a five-phase development to include a new regional 
hospital; care center facility; senior services facility; independent living facility; and 
assisted living facility (Attachment 2).  To date three of the five phases have been 
completed including an award winning Moab Regional Hospital, Canyonlands Care Center, 
and Grand Center.  The CHCSSD owns 9.75 acres north of the hospital and intends to fulfill 
the MAPS vision in developing the final two pieces of the master plan – an assisted living 
facility and an independent living facility. 
 HASU approached the district in 2016 seeking to partner and develop the 
independent living portion of the MAPS vision.  HASU’s vision of providing permanently 
affordable housing to Grand County residents using its expertise in developing low income 
housing through the use of LIHTCs aligns perfectly with the CHCSSD’s vision for affordable, 
independent senior living on the MAPS campus.  This relationship was memorialized under 
an MOU between the CHCSSD and HASU in April of 2017 (Attachment 3).  The MOU details 
the relationship between the CHCSSD and HASU necessary to develop an affordable 
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independent living facility on a portion of the remaining MAPS site according to the 
restrictive covenants held to the land.     
 In 2016, HASU was awarded CDBG funds to assist in architectural and engineering 
design and infrastructure improvements for multi-family development through the City of 
Moab.  In the spring of 2017, the Moab City Council approved a change in the scope of 
work needed to use these funds to help develop the Independent Senior Living project 
located on the CHCSSD property.  In HASU’s preparation for an eventual LIHTC application 
for deed restricted affordable housing, we have created an estimated Proforma for the 
project.  While these numbers are subject to change, the Proforma will provide a detailed 
view of the proposed project.  HASU has contracted a market study to determine the 
appropriate number of units to satisfy the requirements of the Housing Finance Agency.  
The proposed development will be roughly 36 units with 29 units restricted to AMI’s 50% 
and below while 7 units will be restricted to AMI’s 80% and below.  At the time of writing, 
HASU is soliciting proposals from architectural and engineering firms to create schematic 
designs and site plan layouts for the project.  We expect the project to be one or two 
buildings that will not exceed two stories in height. The facilities will include a 
clubhouse/management office.  The design of the buildings will use the development 
guidelines outlined in the restrictive covenants attached to the property (Attachment 1).  
The location of this project with its proximity to the Grand Center (senior center) and 
nearby parks provides an ideal location for senior independent living.  Additionally, as the 
CHCSSD looks toward constructing the assisted and independent living portions of the 
vision, it decided on the most northern portion of the property as the location for the 
independent living center, because it will require less care than the assisted living facility, 
which will eventually be closer to the hospital. This will keep the more intensive care 
facilities closer to emergency services.     
 The restrictive covenants that are attached to the land ensure that the property will 
be developed for use by seniors.  With the final two pieces in the MAPS plan yet to be 
completed, an R4 zoning designation will allow for either an independent living project or 
assisted living project.  With HASU’s expertise in developing affordable housing, it is a 
natural fit for the CHCSSD and HASU to partner in developing this phase of the master 
plan.  HASU looks forward to the opportunity to turn this part of the MAPS vision into a 
reality. 
 
Support from General Plan and Justification for Zone Change: 
 The zone change is consistent with the Moab General Plan, as well as the new 
Affordable Housing Plan amendment.  Since this project is deed restricted for use by 
seniors and the mission of both the CHCSSD and HASU is to provide services to seniors and 
provide affordable housing respectively, the rezone will provide for many articles outlined in 
the General Plan as well as the Affordable Housing Plan amendment.  Indeed the vision of 
the General Plan outlines many goals this zoning variance and Project hope to achieve – 
from page 5: 
 
2. Utilize compact development patterns that make the most efficient use of public facilities 
and services… 
 - The MAPS vision was intended to provide necessary health services in a compact 
development.  Constructing housing for seniors near vital health services, amenities, and 
recreation fulfills this vision precisely.      
4. Utilize walk-able neighborhoods, free of high-speed traffic hazards 
 - Constructing senior housing next to services, such as those provided at the Grand 
Center, Moab Regional Hospital, and Swanny Park was the intent of the MAPS vision  and is 
in line with creating community facilities in proximity to essential services  without the 
need for excess vehicular traffic.      
10. Develop a community and resort destination that is designed for people where walking 
and biking are a cornerstone. 
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 - Again, locating a senior living in the downtown area near many amenities 
encourages a walking and bike-able community.  Additionally, the restrictive covenants 
(Attachment 1) that are attached to the land expressly outline pedestrian and non-
motorized circulation.     
13. Improve quality of living through support of affordable housing. 
 - This is the cornerstone of the project as will be explained later in relation to the 
Affordable Housing Plan amendment.  Whereas it is the mission of HASU to develop 
affordable housing and the mission of the CHCSSD to provide services to seniors  there 
can be no illusion that a project built by our partnership will be affordable  senior 
housing which is a desperate need in our community.  Furthermore, in the event  this 
project is not funded through LIHTCs, the restrictive covenants beholden to the land restrict 
the land to use by seniors. If the land is rezoned to become an R4 zone, no other project 
would be built on the land outside of aforementioned scope.  
  
Section 1 - Economic Development  
 - A new affordable senior housing development will create many economic benefits.  
Seniors provide a solid and consistent tax base to increase the city’s income through taxes.  
Many communities target senior populations because of this consistent tax base. 
  Policy 1 states: Consider growth projections, assigned and use categories and cost 
and benefits to the community in evaluating the need for expansion of public  facilities and 
services – With the baby boomer generation approaching retirement, additional affordable 
senior housing options will be necessary in our community.  It is no secret that many 
residents face the choice of moving their parents to other locations because of the lack of 
services and options in our community.  Additional senior housing will provide more options 
to families who’d like to keep their aging loved ones close.    
 Policy 6 states: Work with organizations to promote diverse year-round community 
activities – Seniors are typically retirees who are not subject to the on/off season of our 
economy. Providing housing for this group will incorporate more year-round residents who 
will provide a consistent tax base as well as citizens that are engaged in our community 
year-round. 
 
Section 2 - Growth and Urbanization 
 - Encouraging orderly growth in the Moab community is outlined as a goal.  The 
Interlocal agreement between the District, City, and County in developing the MAPS master 
plan did just that.  Encouraging development of senior services around a unified campus 
allows for a safe atmosphere close to services seniors need and use. 
 Policy 2 states: Encourage new development to be an asset to the community in 
terms of appearance, quality of life, impact on City services, and the natural environment –
This development will benefit the quality of life of those living in this community.  With 
regards to City services and the natural environment, multi-family housing has less of an 
impact on utilities and is more efficient than single family detached dwellings. Multi-family 
housing also creates less sprawl.  The project will utilize environmentally conscience 
building techniques catered to Enterprise Green Community standards, only one step down 
from LEED standards.  Building to these standards increases the competitiveness of the 
tax-credit application and is the standard for building affordable housing using LIHTCs. 
 Policy 7 states: Minimize impacts between transitions in types of land use, especially 
between commercial and residential land uses – As the City zoning map stands, there is a 
considerable stretch of R2 residential zoning adjacent to commercial zoning.  A new R4 
designation on this parcel would create a better transition from the commercial properties 
to the south and the residential properties to the north while maintaining the residential 
zoning district. 
 Policy 8 states: Ensure that new development pays for the costs of and impacts that 
are caused by the development – It is understood that infrastructure upgrades will be 
required and paid for the by the developer.  Two infrastructure improvements will definitely 
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need to be undertaken before constructing this project: First, the connection of Park Drive.  
Enhanced road connectivity is without a doubt an important part of city services.  Second, 
continuation of Moab’s storm drain system.  As the City works to finish the storm drain 
system, taking storm water from Main Street to 500 West and further west, this project will 
work with the City to further connect Moab’s storm water system.   
          
Section 3 – Land Use 
 - The land use section of the General Plan encourages walk-able neighborhoods that 
meet the needs of residents and promote livability and economic health.  This rezone would 
achieve both of the aforementioned goals.  Additionally, to implement this, it states to 
develop binding, mutually beneficial intergovernmental agreements between the City and 
Grand County.  The Interlocal agreement attached (Attachment 1) does just that.  It was 
intended as a community-wide effort to create senior services for the residents of Grand 
County.  This rezone would allow for the continuation of the MAPS vision as directed by the 
City of Moab, Grand County, and the CHCSSD.   
 Residential Zones: 
 Policy 1: Encourage the establishment and vitality of ‘walk-able’ neighborhoods – 
Much has been discussed around establishing senior housing next to services these 
residents will want and need.  Additionally, this project will improve sidewalks and roads 
(particularly on Park Dr.), address the community participation that was involved in the 
MAPS vision, and provide a buffer between the commercial zoning surrounding the Hospital 
and Williams Way and the ‘Park’ streets in the R2 residential zone to the north. 
 
Section 4 – Urban Design 
 - The development standards (Attachment 1) outlined the design of the MAPS 
campus to complement the surrounding landscape, as is exemplified in the architecture 
associated with the Moab Regional Hospital and Grand Center.  This rezone will allow a 
Project that will complement and enhance these buildings with a structure that will follow 
the same guidelines for design.   
 Policy 1 Consider visual appearance criteria in site design... – The development 
standards (Attachment 1) and original master plan (Attachment 2) depict an efficient use of 
land that is sustainable and livable.  We intend to use the vision of this master plan in our 
design to create a walk-able and welcoming design. 
 Policy 4: Encourage cluster development and the setting aside of open space in new 
site design – The MAPS vision created a cluster development that promotes open space and 
residential and commercial services for seniors. 
 
Section 5 – Housing (Taken from Affordable Housing Plan Amendment)    
 -The Interlocal Housing Task Force has delineated goals in the Moab Area Housing 
Plan that will help solve the housing crisis that currently envelopes Moab and Grand 
County, UT. The pursuit of achieving these goals justifies a need for a zoning variance on 
the parcel #01-001-0113 from R2 to R4 in order to develop affordable, independent senior 
living rental units. 
 
Goal 2- Create and protect enough affordable housing in the Moab Area so that is not a 
limiting factor for the community’s evolution. 
 -The economy of Moab and Grand County cannot succeed without an adequate 
amount of housing options. The rising divide between low wages and high housing costs 
presents a clear and present threat to the economic well being of Grand County. This 
threat, combined with an enormous amount of available land being purchased strictly for 
overnight rental and seasonal vacation usage, means a deficit of available housing for locals 
living and working in Moab and Grand County. Granting a zoning variance would ease the 
housing shortage for a large chunk of Grand County’s population; the baby boomer 
generation and beyond. 
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Goal 4- Construct a wider range of housing and development types, especially attached 
dwellings and apartments. 
 -The American Community Survey of 2013 reveals that 69% of all Grand County 
housing units were single family detached dwellings. Population growth dictates that the 
available land in Grand County will need to rely more heavily in the coming years on high-
density development in order to meet the increasing demand and limited supply of rental 
units.  
 
Goal 6- Become a model community in the way of implementing successful housing 
solutions. 
 -Granting HASU a zoning variance to allow multifamily residential apartments on this 
parcel would serve to continue the trajectory that the City of Moab is already on-to remove 
barriers to affordable housing. The City of Moab and Grand County have been exemplary 
models of how small rural communities can solve housing problems associated with growth 
only by acknowledging these issues and finding innovative solutions. This zoning variance 
from R2 to R4, creating an opportunity for HASU to construct an apartment complex for 
low-income seniors, would be one such innovation. 
 
Goal 7- Create senior housing and housing for individuals with special needs and mental or 
behavioral health issues. 
 -The “baby boomer” generation is aging, which means more housing opportunities 
for this generation are required. This Project will only house individuals 55 years old and 
over and will meet the growing needs of this population. Also, there will be set-aside rental 
units contained in this Project for individuals with special needs and mental or behavioral 
health issues.  
 
Goal 8- Expand the housing stock through the development of compact, walk-able 
neighborhoods served by reliable infrastructure. 
 -The City of Moab can benefit from a zoning variance from R2 to R4, which will shift 
focus from creating sprawling single family detached dwellings to more compact, 
multifamily apartment-style rental units. Smaller, higher-density apartment complexes are 
cheaper to build and maintain that detached dwellings. This shift to more compact 
developments will also reduce infrastructure costs to local governments and to developers 
and reduce transportation costs to residents. More high-density development in downtown 
Moab will mean that a higher number of seniors will have direct access to amenities, 
entertainment, and services within a walk-able distance from their residences. 
 
Goal 10- Promote housing that is energy efficient and minimizes environmental impact. 
 -The MAPS Project will be constructed using Energy Star and Enterprise Green 
Communities initiatives. High density housing will also mean less infrastructure is needed to 
provide utilities to these attached rental units. 
  
Section 6-Parks, Recreation and the Arts 
 - Not applicable. 
 
Section 7-Transportation and Circulation 
 Pedestrian Policy 1: To achieve a pleasant, safe, efficient, and complete pedestrian 
transportation network that addresses the need for all levels of circulation. 
 -The MAPS master plan (Attachment 1) envisions a walk-able campus throughout the 
senior services campus.  The project intends to follow this vision through the development 
of independent living. 
 Motorized Vehicle Goal: To develop an efficient and adequate street system for 
Moab’s future growth. 
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 - The connection of Park Dr., which would need to happen with this potential project, 
is an obvious benefit to the City and will provide adequate thoroughfare from the ‘Parks’ to 
500 West.         
 
Section 8-Public Works 
 - Not applicable 
 
Section 9-Peacekeeping, Safety, Municipal Buildings, Education 
 - Not applicable. 
 
 
17.04.050 Map amendment policy declaration 
 
A. The land to be zoned was zoned in error and, as presently zoned, is inconsistent with the 
policies and goals of the city’s general plan. 
 -  It is unknown if the northern portion of the property was zoned in error.  However, 
allowing the rezone to R4 would provide more consistency with the General Plan, as stated 
above, as well as consistency with the original intent of the property to be used for senior 
services.  With the current R2 designation, neither an Independent Living project nor 
Assisted Living facility can be built.  R4 would allow either of these two developments and 
align with the vision that the County, City and CHCSSD had in its MAPS master plan. 
 
B. The area for which a map amendment is requested has changed or is changing to such a 
degree that it is in the public interest to encourage a redevelopment of the area. 
 - It is clear that public interest encourages the development of more affordable 
housing.  Since this land is deed restricted for use by seniors and the development partner 
is HASU, it can be assured that affordable senior living will be built according to the MAPS 
vision. 
 
C. The proposed map amendment is necessary in order to provide land for a use which was 
not anticipated at the time of the adoption of the city’s General Plan, and that such change 
will be consistent with the policies and goals of the plan.  Special consideration shall be 
given to existing conditions on and around the area in question, including the changing 
nature of the area, land uses, densities, and the height and scale of both existing and 
proposed structures. 
 - As the Interlocal agreement and planning process began before the adoption of the 
General Plan, it is possible that zoning of the northern R2 portion was not made in 
concurrence with the vision of the MAPS master plan as none of the commercial and/or 
residential facilities envisioned are allowed in the R2 zone district.  As need for affordable 
housing increases the City, it makes sense to  increase housing density in some zone 
districts to allow for growth.  This parcel is a perfect candidate for a zoning variance 
because of the restrictions that are attached to the land as well as the commercial to 
residential buffer this zoning would bring.  With its proximity to the hospital and helicopter 
landing zone, the building height will be restricted to one or two stories which is in line with 
the surrounding commercial and residential development. 
 
17.04.060 Map amendment approval criteria 
 
A. Was the existing zone for the property adopted in error. 
 -The land necessary for the Hospital, Care Center, and Grand Center may not have 
been taken into account in the original zoning of this parcel.  
B. Has there been a change of character in the area including, but not limited to:  the 
installation of public facilities or new utilities; other approved zone changes; new growth 
trends; deterioration of existing development; or the need for development transitions? 
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 - Yes, with the development of the Grand Center, Hospital, and Care Center in the 
last 15 years, the vision of the MAPS campus is coming to fruition.  This zone amendment 
will help facilitate the remaining components of the master plan.  Also, as commented 
above, an aging baby boomer generation will require additional senior services in the near 
future.   
 
C. Is there a need for the proposed within the area or community? 
 - Yes, as described in both the General Plan and Affordable Housing Plan amendment 
the City needs to consider higher density development close to city services.  This zone 
amendment places higher density housing next to essential services, parks, and the 
downtown area.   
 
D. Is the proposed zoning classification compatible with the surrounding area or uses; will 
there be adverse impacts; and/or can any adverse impacts be mitigated? 
 - Yes, this will remain as a residential zone district with a higher density than some 
of the surrounding zoning areas. There is adjacent R4 zoning nearby.  The restricted height 
of the project will reduce adverse impacts.  Other adverse impacts will be mitigated as they 
arise.   
 
E. Will benefits be derived by the community or area by granting the proposed zoning? 
 - Absolutely.  Much has been said in the above narrative in regards to affordable 
housing and increasing density in the city near essential services.  Increased affordable 
housing and housing for seniors is a community priority and this project will help to 
alleviate Moab’s housing crisis. 
 
F. Are adequate facilities available to serve development for the type and scope of 
development suggested by the proposed zoning classification? If utilities are not available, 
can they be reasonably extended? 
 - It is reasonable that all facilities and infrastructure improvements can be made to 
make the project successful. HASU will work with the City to determine facility and 
infrastructure upgrades as needed. 
  
G. Does the application conform with the provisions of the Moab General Plan, the Land Use 
Code, and applicable agreements with affected governmental entities? 
 - The above narrative is in congruence with the General Plan, Land Use Code and 
MAPS vision. The support of CHCSSD as a subdivision of the County is also essential in 
providing senior services to County residents.   
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MEMORANDUM OF UNDERSTANDING 
 

THIS MEMORANDUM OF UNDERSTANDING (“MOU”) is entered into this ___ day 
of April, 2017, by and between CANYONLANDS HEALTHCARE SPECIAL SERVICE 
DISTRICT, a Utah special service district (“CHCSSD”), and HOUSING AUTHORITY OF 
SOUTHEASTERN UTAH, a Utah non-profit corporation (“HASU”).  CHCSSD and HASU are 
sometimes individually referred to herein as a “Party” and collectively as the “Parties.”  

RECITALS 

A. CHCSSD is the owner of a certain parcel of land of approximately 13 acres 
located at [•], Moab, Utah, parcel number [•] (“Property”). 

B. HASU is a 501(c)(3) non-profit, quasi-governmental entity established in 1994 to 
“Develop, manage and promote, safe, high quality, and energy efficient housing opportunities for 
low and moderate income individuals and families to enhance lives and communities in 
Southeastern Utah.”  Over the past 23 years, HASU has been involved in developing, 
constructing, and administering affordable housing programs that include the U.S. Department of 
Housing and Urban Development’s Choice Voucher Program, the U.S. Department of 
Agriculture’s Mutual Self-Help Housing Program, and Low Income Housing Tax Credits issued 
by the Utah Housing Corporation (“LIHTCs”). 

C. HASU desires to purchase and develop a portion of the Property for independent 
senior housing for seniors ages 55 and older (“Project”).  HASU expects that the Project will be 
financed primarily through LIHTCs.  HASU will create a separate, wholly owned limited 
liability company to purchase the portion of the Property related to the Project.  It is anticipated 
that the Project will consist of approximately 30-40 units of one and two bedroom apartments 
and serve individuals with income less than 80% of the area median income, with the majority of 
units serving individuals with income less than 50% of the area median income.  It is anticipated 
that the total development cost of the Project will be between four and six million dollars. 

D. The Parties share the common goal of developing senior housing on the Property, 
and the Parties desire to have a strong, working relationship throughout the duration of the 
Project.  HASU and CHCSSD will each keep their respective governing bodies informed of the 
terms of this MOU and the progress of the Project. 

E. The Parties now wish to enter into this MOU to memorialize the Parties’ intent to 
finalize negotiations and execute certain documents necessary to consummate the purchase and 
sale transaction relating to the Project.   

UNDERSTANDING 

NOW, THEREFORE, the Parties desire to set forth their intent and understanding as 
follows: 

1. Property to Be Purchased.  HASU or its designee will purchase approximately 
three to five acres of the most northerly portion of the Property.  The precise identification of the 
acreage to be purchased will be mutually determined by the Parties during the Review Period. 
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2. Review Period.  HASU shall have at least sixty (60) days but in no event more 
than one hundred twenty (120) days from the date CHCSSD executes this MOU (“Review 
Period”) within which to (a) finalize negotiations with CHCSSD for a binding contract of 
purchase and sale between CHCSSD and HASU (“Contract”) and execute the same, and (b) (i) 
complete and approve an economic feasibility study of the Project; (ii) inspect the physical 
condition of the Property; (iii) review and approve the status of title to the Property and all 
documents constituting exceptions to title; (iv) review and approve all leases, contracts or other 
agreements affecting or otherwise encumbering the Property; and (v) review, inspect and 
approve such other matters concerning the Property as HASU determines so to do, all of the 
foregoing in HASU’s commercially reasonable good faith determination.  Upon the full 
execution of this MOU, CHCSSD will provide HASU with all reasonably requested documents, 
records, and other information to the extent the same are in CHCSSD’s possession or control.  
CHCSSD will also make available to HASU such other non-confidential or non-proprietary 
documentation as are reasonably related to the Property and in CHCSSD’s possession or control, 
in a timely manner, as is reasonably requested by HASU during the course of its due diligence. 

3. CHCSSD Board Approval.  The Parties acknowledge and agree that no Contract 
will become effective between the Parties without the final approval of the Board of CHCSSD.   

4. Closing.  The Contract will provide that the closing will take place on the date ten 
(10) days after the expiration of the due diligence period set forth in the Contract (“Closing 
Date”); provided, however, CHCSSD shall have the right to adjourn the Closing Date one or 
more times for not more than a total of sixty (60) days and, in addition, CHCSSD shall have the 
additional right to further adjourn the Closing Date in order to satisfy closing requirements.  
Time shall be of the essence as to HASU’s obligation to consummate the closing on the Closing 
Date. 

5. Economic Feasibility Study.  HASU shall, at HASU’s sole cost and expense, 
complete and approve the economic feasibility study referenced in Paragraph 2, including 
financial modeling, feasibility analysis, lot layout, and site improvement planning, to establish 
the feasibility of the construction and operation of an independent senior living development on 
the relevant portion of the Property.  During the Review Period, the Parties will determine how 
the Parties will cooperate with respect to land costs and other site improvements with respect to 
the Property.  

6. Zone Change Application.  HASU shall, at HASU’s sole cost and expense, apply 
to the City of Moab for any zone change necessary to implement the Project, and CHCSSD 
agrees to assist in this application as reasonably requested by HASU.   

7. Restrictive Covenants.  HASU agrees that it will develop the Project in 
accordance with the guidelines in the restrictive covenants attached to the Property.   

8. Exclusive Dealings.  The Parties acknowledge and agree that neither Party will 
solicit, negotiate for, do any business in, partner with, invest in, nor deal in any projects or 
transactions of a similar nature to the Project or with respect to the Property with any legal or 
natural person other than the other Party before the termination of this MOU. 
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9. Non-Binding Agreement.  It is understood that this MOU shall not constitute a 
contract or binding agreement and, other than the confidentiality obligations set forth in 
Paragraph 8, the exclusive dealings provisions of Paragraph 9, and the provisions of Paragraph 
11, shall not create any legal rights or obligations between the Parties, except for HASU’s duty 
to proceed in a commercially reasonable good faith manner during the Review Period with 
respect to the negotiation of the Contract and evaluation of the due diligence materials during the 
Review Period pursuant to Paragraph 2.  Without limiting the foregoing, the Parties agree (a) that 
neither shall have any liability in connection with the transaction described above until such 
time, if ever, as a Contract relating to such transaction has been prepared and executed by both 
Parties; (b) that HASU shall be under no obligation to purchase the relevant portion of the 
Property if either (i) HASU determines that the Project is not economically feasible, or (ii) 
HASU is not awarded LIHTCs with respect to the Project;  (c) that neither Party shall have any 
binding obligation of any kind or nature whatsoever arising out of this MOU other than the 
confidentiality obligations set forth in Paragraph 8, the exclusive dealings provisions of 
Paragraph 9, and the provisions of Paragraph 11; (d) that either Party may determine at any time 
for any reason or for no reason to cease negotiations for the transfer of the relevant portion of the 
Property from CHCSSD to HASU; (e) in the event the Parties do not execute a binding Contract 
on or before the expiration of the one hundred twentieth (120th) day after the date of this MOU, 
this MOU shall be of no further force and effect and neither Party shall have any further right or 
liability hereunder; and (f) any future communication between the Parties or their respective 
representatives (whether written, oral, by correspondence, email, or other medium) shall be 
ineffective to vary the foregoing provisions of this Paragraph; except for HASU’s duty to 
proceed in a commercially reasonable good faith manner during the Review Period with respect 
to the negotiation of the Contract and evaluation of the due diligence materials provided by 
CHCSSD during the Review Period. 

10. Miscellaneous.  This MOU will be governed by and interpreted in accordance 
with the laws of the State of Utah, without reference to any choice of law provisions.  This MOU 
may be signed in counterparts, each of which shall be deemed an original, but all of which, when 
taken together, shall constitute one and the same instrument.  Nothing contained in this MOU 
shall be construed as creating a joint venture or partnership between the Parties.  The Parties 
represent and warrant that the individuals executing this MOU on behalf of the respective Party 
for whom they are signing are duly authorized to execute this MOU for such Party.  A faxed or 
electronic transmittal of this MOU bearing a signature will serve as delivery of an original, and 
shall constitute an original for all purposes. 
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IN WITNESS WHEREOF, the Parties hereto have executed this MOU by and through 
their respective, duly authorized representatives as of the day and year first hereinabove written. 

 

CANYONLANDS HEALTHCARE SPECIAL 
SERVICE DISTRICT, a Utah special service 
district 

 

By: ______________________________________ 

Name: ____________________________________ 

Title: _____________________________________ 

 

HOUSING AUTHORITY OF SOUTHEASTERN 
UTAH, a Utah non-profit corporation 

 

By: ______________________________________ 

Name: ____________________________________ 

Title: _____________________________________ 




